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§379.4

extent that the determination is appro-
priate, available, and consistent with
the requirements of the Act.

(c) If a State vocational rehabilita-
tion unit does not notify a recipient of
a grant within 60 days that the deter-
mination of the recipient is inappropri-
ate, the recipient of the grant may con-
sider the individual to be eligible for
services.

(Authority: Sec. 621(a)(3) of the Act; 29
U.S.C. 795g(a)(3))

APPENDIX TO §379.3

The following guidance is provided regard-
ing the determination of eligibility for PWI
project services:

(1) If an individual is referred to the PWI
project by the State vocational rehabilita-
tion (VR) unit and the individual has been
determined by the State VR unit to be an
“individual with a disability’’ under section
102(a)(1)(A) of the Act, then the PWI grantee
may initiate services to that individual. In
these instances, the State VR unit should
provide documentation of this determination
to the PWI grantee. If the State VR unit has
determined that the individual also meets
the definition of an “‘individual with a severe
disability’”” under section 7(15)(A) of the Act,
the PWI grantee should be advised of that
determination and provided appropriate doc-
umentation of that determination.

(2) If an individual is not referred to the
PWI project by the State VR unit, then the
PWI grantee makes an initial or preliminary
determination that the individual is eligible
for services because the individual meets the
definition of an ‘“individual with a disabil-
ity” or an “‘individual with a severe disabil-
ity.”” The State VR unit has a maximum of
60 days to assess the appropriateness of the
preliminary determination. If the State VR
unit does not decide that the preliminary eli-
gibility determination is inappropriate with-
in this time period, the eligibility deter-
mination becomes final.

§379.4 What regulations apply?

The following regulations apply to
the Projects With Industry program:

(a) The regulations in this part 379;
and

(b) The regulations in 34 CFR part
369, except for the regulations in
§§369.30 and 369.31.

(Authority: Sec. 621 of the Act; 29 U.S.C.
7950)
§379.5 What definitions apply?

(a) The definitions in 34 CFR part 369
apply to this program.

34 CFR Ch. Il (7-1-97 Edition)

(b) The following definitions also
apply to this program:

(1) Career advancement services mean
services that develop specific job skills
beyond those required by the position
currently held by an individual with a
disability to assist the individual to
compete for a promotion or achieve an
advanced position.

(2) Competitive employment, as the
placement outcome under this pro-
gram, means work—

(i) In the competitive labor market
that is performed on a full-time or
part-time basis in an integrated set-
ting; and

(ii) For which an individual is com-
pensated at or above the minimum
wage, but not less than the customary
or usual wage and terms and benefits
provided by the employer for the same
or similar work performed by individ-
uals who are not disabled.

(3) Integrated setting, as part of the
definition of competitive employment,
means a setting typically found in the
community in which individuals with
disabilities interact with non-disabled
individuals, other than non-disabled in-
dividuals who are providing services to
them, to the same extent that non-dis-
abled individuals in comparable posi-
tions interact with other persons.

(4) Job readiness training, as used in
§379.41(a), means—

(i) Training in job-seeking skills;

(ii) Training in the preparation of re-
sumes or job applications;

(iii) Training in interviewing skills;

(iv) Participating in a job club; or

(v) Other related activities that may
assist an individual to secure competi-
tive employment.

(5) Job training, as used in this part,
means one or more of the following
training activities provided prior to
placement, as that term is defined in
§379.5(b)(7):

(i) Occupational skills training.

(ii) On-the-job training.

(iii) Workplace training combined
with related instruction.

(iv) Job skill upgrading and retrain-
ing.

(v) Training to enhance basic work
skills and workplace competencies.

(vi) On-site job coaching.

(6) Person served means an individual
for whom services by a PWI project
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have been initiated with the objective
that those services will result in a
placement in competitive employment.
(7) Placement means the attainment of
competitive employment by a person
who has received services from a PWI
project and has maintained employ-
ment for a period of at least 90 days.

(Authority: Secs. 12(c) and 621 of the Act; 29
U.S.C. 711(c) and 795g)

Subpart B—What Kinds of Activi-
ties Does the Department of
Education Assist Under This
Program?

SOURCE: 62 FR 5690, Feb. 6, 1997, unless oth-
erwise noted.

§379.10 What types of project activi-
ties are required of each grantee
under this program?

Each grantee under the PWI program
shall—

(a) Arrange for the provision of, or
provide individuals with disabilities
with, job training in a realistic work
setting, if appropriate to the needs of
the individual, in order to prepare indi-
viduals for employment and career ad-
vancement in the competitive labor
market;

(b) Provide individuals with disabil-
ities with job placement and career ad-
vancement services;

(c) Provide individuals with disabil-
ities with supportive services that are
necessary to permit them to maintain
the employment and career advance-
ment for which they have received
training under this program;

(d) To the extent appropriate, provide
for—

(1) The development and modifica-
tion of jobs and careers to accommo-
date the special needs of the individ-
uals with disabilities being trained and
employed under this program;

(2) The purchase and distribution of
rehabilitation technology to meet the
needs of individuals with disabilities at
job sites; and

(3) The modification of any facilities
or equipment of the employer that are
to be used by individuals with disabil-
ities under this program; and

(e) Provide for the establishment of a
Business Advisory Council (BAC) com-

§379.11

prised of representatives of private in-
dustry, business concerns, organized
labor, and individuals with disabilities
and their representatives who will
identify job and career availability
within the community, the skills nec-
essary to perform those jobs and ca-
reers, and prescribe appropriate train-
ing programs.

APPENDIX TO §379.10

A PWI grantee can meet the requirements
of §379.10(a) (1) by directly providing job
training to project participants, (2) by ar-
ranging for the provision of this training by
other entities and taking appropriate follow-
up measures to ensure that the training is,
in fact, provided, or (3) by a combination of
both (1) and (2). The job training provided
must meet the definition of job training in
§379.5(b)(5) and must be provided as appro-
priate to the needs of each individual served
by the project. Although each individual
served by the project may not need job train-
ing, the Secretary expects that each PWI
project will have an identifiable job training
component that is available to those individ-
uals who need it. In order to meet the re-
quirements of §379.10(a), the job training
must be provided while the individual is par-
ticipating in the project (i.e. prior to, or
within 90 days of, attaining competitive em-
ployment). Therefore, training provided by
an employer more than 90 days after the in-
dividual begins competitive employment
would not meet this requirement. In addi-
tion, a project that provides only job readi-
ness training, as defined in §379.5(b)(4), would
not meet the requirements of §379.10(a).

(Authority: Sec. 621(a) of the Act; 29 U.S.C.
7950)

§379.11 What additional types of
project activities may be authorized
under this program?

The Secretary may include, as part
of grant agreements with recipients
under this program, authority for re-
cipients to provide the following types
of technical assistance:

(a) Assisting employers in hiring in-
dividuals with disabilities.

(b) Improving or developing relation-
ships between grant recipients or pro-
spective grant recipients and employ-
ers or organized labor.

(c) Assisting employers in under-
standing and meeting the requirements
of the Americans with Disabilities Act
of 1990 (42 U.S.C 12101 et seq.) as that
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